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L. Since the Action was filed, the Parties have engaged in periodic settlement 

discussions, including participating in two full days of mediation with the Honorable Morton 

Denlow (Ret.) of JAMS on May 11 and September 21, 2021.  Although full settlement was not 

reached in these mediation sessions, the Parties continued their negotiations and ultimately 

reached an agreement in principle to resolve the Action on October 26, 2021.  At the time the 

parties reached an agreement in principal to resolve the Action, Plaintiff had yet to serve an 

expert report addressing the existence or non-existence of class-wide damages. 

M. Keurig has denied and continues to deny each and all of the claims and contentions 

alleged by Plaintiffs.  Keurig has expressly denied and continues to deny all charges of 

wrongdoing or liability against it arising out of any of the conduct, labels, statements, acts or 

omissions alleged, or that could have been alleged, in the Action, and denies that consumers 

suffered any harm or injury, and states that its labeling, advertising and marketing of the 

Challenged Products was not false or misleading.   

N. Nonetheless, Keurig has concluded that further defense of the Action would be 

protracted and expensive, and that it is desirable that the Action be fully and finally settled in the 

manner and upon the terms and conditions set forth in the Stipulation.  Defendant also has taken 

into account the uncertainty and risks inherent in any litigation.  Keurig, therefore, has determined 

that it is desirable and beneficial to it that the Action be settled in the manner and upon the terms 

and conditions set forth in the Stipulation. 

O. Class Counsel have concluded, after extensive litigation, investigation of the facts, 

consultation with their experts, extensive discovery, and careful consideration of the 

circumstances of the Action and the possible legal and factual defenses thereto, that it would be in 

the best interests of the Class to enter into this Stipulation to avoid the uncertainties of litigation 

and to assure that the benefits reflected herein are obtained for the Class herein defined. Class 

Counsel considers the Settlement set forth in this Stipulation to be fair, reasonable and adequate 

and in the best interests of the Class. 

III. SETTLEMENT RELIEF 

In consideration of the covenants set forth herein, the Parties agree as follows:  
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3. Class Members shall have the opportunity to submit a claim to the Claim 

Administrator during the Claim Submission Period by mail or via a web form on the Settlement 

Website.  Class Members must fill out a Claim Form substantially in the form of Exhibit F and 

submit it as described in Exhibits B and F.  Class Members must submit the Claim Form under 

penalty of perjury and must provide the following information: (1) the identity and contact 

information for the claimant (including mailing address and, if submitted by means of the 

Settlement Website, email address); (2) the Challenged Product(s) and the approximate number of 

pods of the Challenged Products they purchased; (3) the approximate purchase date(s); and (4) if 

available, proof of purchase in the form of receipt(s) or email order, or shipping confirmation(s).   

4. Class Members who properly and timely submit a valid and approved 

Claim Form are eligible to receive a cash payment as follows: 

(a) For Class Members without proof of purchase: five dollars ($5.00) 

per Household;  

(b) For Class Members with proof of purchase:  

(1) Thirty-five cents ($0.35) per ten (10) pods (rounded up to 
the nearest ten (10) pod increment), up to thirty-six dollars 
($36.00) maximum per Household; or  

(2) If the amount in (b)(1) above does not exceed six dollars 
($6.00), six dollars ($6.00) minimum per Household 
regardless of quantity purchased. 

 
Only one claim shall be allowed per Household (whether with or without proof). If more than one 

claim is submitted per Household, all such claims shall be combined and treated as a single claim 

for purposes of the limits set forth herein. 

5. If the cash amounts to be paid for Approved Claims from the Cash 

Payment Account under Section III.B.4 exceed the Cash Payment Balance, the cash payments for 

all Approved Claims will be reduced pro rata, based on the respective dollar amounts of the 

Approved Claims, until the total aggregate cash payments for all Approved Claims equals the 

Cash Payment Balance.   
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(e) A statement of his/her membership in the Class, including all information 

required by the Claim Form; and 

(f) A detailed list of any other objections submitted by the Class Member, or 

his/her counsel, to any class actions submitted in any court, whether state 

or otherwise, in the United States in the previous five (5) years.  If the 

Class Member or his/her counsel has not objected to any other class action 

settlement in any court in the United States in the previous five (5) years, 

he/she shall affirmatively state so in the written materials provided in 

connection with the Objection to this Settlement. 

Any Class Member who fails to file with the Court a written objection by the Objection 

Deadline containing all of the information listed in items (a) through (f) of the previous paragraph 

shall not be permitted to object to the Settlement and shall be foreclosed from seeking any review 

of the Settlement or the terms of the Stipulation by any means, including but not limited to an 

appeal. 

A Class Member who objects to the Settlement may also submit a Claim Form on or 

before the Claim Form Deadline, which shall be processed in the same way as all other Claim 

Forms.  A Class Member shall not be entitled to an extension to the Claim Form Deadline merely 

because the Class Member has also submitted an Objection. 

Any Party may seek Court approval, prior to the Final Approval Hearing, to take a 

deposition of any Class Member who submits a timely written Objection. 

D. Requests for Exclusion 

Class Members must file Requests for Exclusion on the Request for Exclusion Form, and 

any request to revoke such Request for Exclusion, with the Claim Administrator no later than the 

Request for Exclusion Deadline.  If a Class Member submits both a Claim Form and a Request 
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the claims released herein or their right, power, and authority to enter into this Stipulation of 

Settlement, and that that the Stipulation has been duly and validly executed and delivered by such 

Party and constitutes its legal, valid, and binding obligation.  Any person signing this Stipulation 

of Settlement on behalf of any other person or entity represents and warrants that he or she has 

full power and authority to do so and that said other person or entity is bound hereby.   

Class Counsel further represents and warrants that they are authorized to take all 

appropriate actions required or permitted to be taken by or on behalf of the Plaintiffs and the 

Class in order to effectuate the terms of this Stipulation and are also authorized to enter into 

appropriate modifications or amendments to this Stipulation on behalf of the Plaintiffs and the 

Class Members. 

Plaintiffs further represent and warrant that they are entering into the Settlement on behalf 

of themselves individually and as representatives of the Class Members, of their own free will 

and without the receipt of any consideration other than what is provided in the Settlement or 

disclosed to, and authorized by, the Court.  Plaintiffs represent and warrant that they have 

reviewed the terms of the Settlement in consultation with Class Counsel and believes them to be 

fair and reasonable, and covenants that she will not file a request to be excluded from the Class or 

object to the Settlement. 

B. Represented by Counsel 

In entering into this Stipulation of Settlement, the Parties represent that: they have relied 

upon the advice of attorneys of their own choice, concerning the legal consequences of this 

Stipulation of Settlement; the terms of this Stipulation of Settlement have been explained to them 

by their attorneys; and the terms of this Stipulation of Settlement are fully understood and 

voluntarily accepted by the Parties. 

X. MISCELLANEOUS 

A. Governing Law 

The interpretation and construction of this Stipulation of Settlement shall be governed by 

the laws of the State of California. 
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B. Counterparts 

This Stipulation of Settlement may be executed in counterparts.  All counterparts so 

executed shall constitute one agreement binding on all of the Parties hereto, notwithstanding that 

all Parties are not signatories to the original or the same counterpart.  Signatures sent by email 

shall be deemed original signatures and shall be binding. 

C. Arms-Length Negotiations; No Drafting Party 

The determination of the terms and conditions contained herein and the drafting of the 

provisions of this Settlement have been by mutual understanding after negotiation, with 

consideration by, and participation of, the Parties hereto and their counsel and under the 

supervision of, and upon specific recommendations provided by, JAMS mediator the Honorable 

Morton Denlow (Ret.).  Any statute or rule of construction that ambiguities are to be resolved 

against the drafting party shall not be employed in the interpretation of this Stipulation of 

Settlement, and the Parties agree that the drafting of this Stipulation has been a mutual 

undertaking. 

D. Entire Agreement 

All agreements, covenants, representations and warranties, express or implied, written or 

oral, of the Parties hereto concerning the subject matter hereof are contained in this Stipulation of 

Settlement and the exhibits hereto.  Any and all prior or contemporaneous conversations, 

negotiations, drafts, terms sheets, possible or alleged agreements, covenants, representations and 

warranties concerning the subject matter of this Stipulation of Settlement are waived, merged 

herein, and superseded hereby. 

E. Retained Jurisdiction 

The Court shall retain jurisdiction with respect to the implementation and enforcement of 

the terms of this Stipulation, and all Parties hereto submit to the jurisdiction of the Court for 

purposes of implementing and enforcing the settlement embodied in this Stipulation. 
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