SARAH WESTERVELT/ E-STEWARDS
Answers to questions from e-Scrap Conference 2009

Export

Question:  Some would say BAN's ultimate goal is to end all export of electronic scrap.  Is this certification just the first step in reaching that end?
Answer:  Absolutely not, in both cases. This is a common misperception.  BAN’s goal is not to end all exports.  Rather it is to align the marketplace with existing international laws and norms for trade in hazardous wastes, as defined internationally.  More specifically, we are seeking to identify businesses and practices that do not allow the export of hazardous wastes (as defined internationally) from developed to developing countries for any reason. (NOTE: this does NOT include non-hazardous wastes, or working tested equipment for reuse.) 
 There’s a good reason for the international community’s decision for a global toxic waste trade ban to developing countries, known as the Basel Ban Amendment (www.basel.int).  It was created by nations to prevent the type of exploitation of human health and the environment that occurs when hazardous waste costs and impacts are externalized to others, rather than managed safely at the source.  Using low-wage countries as repositories for hazardous wastes from the rich is exploitation.   Even if state-of-the-art technologies are promised in developing countries, the reality is that a weaker economy cannot support the infrastructure and societal safety nets needed to support that technology.   The goal of preventing these externalities and harmonizing with existing international law is particularly challenging in the USA, which is the only developed nation that has not ratified the United Nations’ treaty called the “Basel Convention on the Transboundary Movements of Hazardous Wastes and their Disposal”.  Yet 172 nations have ratified it and are legally bound to implement it.  

In addition, the USA so far does not support the Basel Ban Amendment.  Meanwhile 32 of the 39 countries that are supposed to ban their exports of hazardous wastes to developing countries have done so, but the US is not part of that group.  e-Stewards is a market-based program to allow consumers and industry leaders to make economic choices to do the right thing and prevent the toxic releases and exposures rampant in countries like India, China and Nigeria.   
In summary, BAN’s entire efforts, including the e-Stewards Certification program, are seeking to push the marketplace towards respecting the existing international hazardous waste laws (not to stop all exports), which in turn aim to prevent exploitation and destruction of the environment in all corners of the earth. 

Program Mechanics

Q: Can you explain the auditing mechanism? Will it eventually evolve into "trust, but verify?" Additionally, will other standards (such as RVQP from EPSC in Canada) be recognized as equivalent to, or compatible with, e-Stewards?

A:  The purpose of an accredited certification program is so that customers do NOT have to ‘trust’ their service providers, but rather independent auditors assure conformance to a specific standard – ideally, a standard that is in alignment with the customer’s needs and internal policies.  The auditing mechanism for the e-Stewards Certification program is certainly more rigorous than a "trust but verify" approach.  It requires the e-Steward to say what they do, do what they say, and prove it on a continual basis to maintain certification.  
Specifically, to become a certified e-Steward, a recycler/refurbisher/processor must demonstrate, by presenting objective evidence to an independent 3rd party auditor, that the recycler conforms to both the ISO 14001 environmental management system requirements as well as the industry specific performance requirements in the e-Steward Standard.  The auditor will verify that the system presented meets all requirements through review of documentation, interviews with staff, observation of practices, and review of pertinent records.  After initial certification, the e-Steward must continue to demonstrate that their system continues to conform to requirements on a schedule that is set by the certification body, but at least once per year. 

In addition, there are specific requirements for auditors written into both the ANAB (the e-Stewards’ accreditation body) Rule #33 for certifying bodies (see http://www.anab.org/HTMLFiles/docs/Advisory/AR33.pdf), as well as Appendix C requirements for e-Steward auditors in the e-Stewards Standard itself (see page 45 of  http://www.e-stewards.org/documents/e-StewardStandard_ExcerptedVersion.pdf ).   In short, these requirements include not only individual auditor qualifications for auditing to ISO 14001 (the global Environmental Management System standard), but also require familiarity with the electronics recycling industry, the electronics industry, and intensive training to the e-Stewards program and much more.  
In addition, unlike R2, a single, intensive auditor training program is required and is provided by one professional training organization (SAI-Global, http://training.us.saiglobal.com/course/promotion.aspx?id=a0c20000000742hAAA), so that all e-Stewards auditors have consistent, rigorous training across all certifying bodies that provide e-Stewards auditing services. 
BAN assisted in the development of the RVQP standard, and appreciates its intent; however the RVQP standard cannot be seen as equivalent as it does not offer a comprehensive set of requirements, lacks the ISO 14001 EMS framework, and most importantly, currently lacks an accredited certification system and competitive certifying bodies offering audit services.  We remain open to dialogue as this and other programs develop.

Q:  Will Zorba and wood be exempted?
A:  “Zorba” would be considered a restricted waste, unless demonstrated to be free of toxic constituents as listed in the e-Stewards’ definition of Hazardous Electronic Equipment (Mercury, Antimony, Arsenic, Beryllium, Cadmium, Chromium, Lead, Selenium, Polychlorinated Biphenyls (PCBs), Lithium, Phosphors, flammable organic solvents, and radioactive materials).  

“Zorba”, as defined in industry specifications, is generally a co-mingled non-ferrous metal mass, primarily aluminum, but usually containing ‘fluff’ (which in turn very possibly contains lead, PCBs, etc.), unless demonstrated otherwise.   It is unfortunate that these specifications continue to be written without concern for the hazardous waste definitions of the Basel Convention (ratified by 172 nations) even though this specification is written primarily for export.   The industry definition for ‘Zorba’ is not specific enough to rule out the toxic constituents considered regulated waste for many countries.  “Twitch”, on the other hand, is a specification which is more of a pure aluminum grade, likely not to have Basel wastes, and which can be handled by US aluminum smelters.

Wood, on the other hand, would not be restricted for export, unless it is contaminated with any of the toxic constituents listed in the e-Stewards’ definition for Hazardous Electronic Equipment.   

Q: Are facilities certified based on their current status? For instance, could a facility achieve certification if it still had legacy issues (contamination from processor activities, for example)? Also, will a facility retain its certification if there is a change in ownership, a bankruptcy filing, or some other future event that affects the administration of the site?

A:  There are a number of issues here.  Regarding legacy contamination, conformity to the e-Stewards Standard requires that the recycler's top management, as a statement of policy, commits to compliance with all applicable legal requirements. Where compliance issues exist (or pre-exist), the commitment to compliance may be satisfied by recognizing the issues, and implementing a closed-loop, corrective action plan to resolve the compliance issues.   However, there is nothing in the standard that addresses legacy issues apart from legal requirements, unless the legacy issues contribute to ongoing occupational health and safety issues.  
Regarding legacy contamination relative to health & safety, the standard requires a full evaluation at least every 3 years (regardless of when the contamination occurred). The e-Steward must have plans and procedures implemented to reduce or eliminate exposure for all workers from any source (Section 4.4.6.1).     

Regarding legacy contamination relative to site closure, under paragraph 4.4.6.8 of the e-Stewards Standard, the site closure plan requirements would likely include legacy contamination, if still an issue at closure (but would not prevent certification prior to that).
 Regarding the question whether a facility will “retain its certification if there is a change in ownership, a bankruptcy filing, or some other future event that affects the administration of the site”, the certification body will review any significant system changes for their effects upon conformance with the standard.   This includes change of ownership, change of significant management representatives, bankruptcy, etc.  Special on-site assessment may be required to determine the effect of such changes on conformity with system requirements and the e-Stewards Standard.  But such changes do not, in and of themselves, constitute a lack of conformity, unless proven so through proper review by the certification body.

Re-use
Q:  How does e-Stewards view/handle re-use in other countries?

A:  Extending the life of electronic products is the first tier best management solution spelled out in the e-Stewards management hierarchy. But this must be done in a manner consistent with the Basel Convention, the OECD treaties, and national laws in importing and transit countries.  Therefore, the e-Stewards Standard requires that only tested, fully functional, labeled, and properly packaged equipment and components (containing toxic materials) are eligible for exporting to other countries for reuse.  This way, they are products, not wastes under international law.  

The issue of exporting equipment for repair/refurbishment (for example, untested, non-working equipment) was looked at in depth by the Mobile Phone Partnership Initiative (MPPI) of the Basel Convention.  That multi-stakeholder  negotiation led to the realization that the Parties to the Convention present in the negotiations believed that exports for repair and reuse did fall under the Basel Convention whenever a hazardous part had to be disposed of or recycled following the repair operation.   They prepared what is called “the Decision Tree” for exporters to follow in order to understand which control system, if any, needs to apply to used electronic products going for repair/refurbishment.   BAN endorses that MPPI Decision Tree approach.  In other words, it will not be acceptable for Certified e-Stewards to ship untested or non-working equipment which contains hazardous components that will have to be replaced or removed in the importing countries (such as bad mercury lamps, batteries, circuit boards, CRTs, etc.).  Such trade otherwise results in the transboundary movement of hazardous waste, as defined in the Basel Convention.  The Basel Convention calls for all countries to become self-sufficient in hazardous waste management, rather than exporting the toxic materials to other countries, even in the name of  “refurbishment”.     
Funding/Stakeholders
Q: Why aren't OEMs participating as part of the stakeholder process? 

A:   Many of the recyclers who provided input on multiple drafts of the e-Stewards Standard have OEMs customers, and they repeatedly passed on their OEM customers’ expectations and needs in their written input on the draft standard.  Furthermore, the environmental community has worked hard helping OEMs behind the scenes to write very strong export policies.   For this reason, it is puzzling to see the apparent contradiction between some OEMs public policies for recycling electronic waste and their aggressive support of the R2 program, which doesn’t come close to meeting their corporate recycling policies in critical areas.  However,  BAN would be happy to formally include OEMs that would like to give input on the revision of the standard that is occurring now, as a result of the final Pilot Verification process.  Any OEM may request to participate in this process and be included, prior to finalizing the standard around the end of 2009.  OEMs, please contact Sarah Westervelt at:  swestervelt@ban.org, if interested.
Also, while neither the R2 nor the e-Stewards standards development process was a formal multi-stakeholder process supported by a ‘standards development organization’, both standards were developed with multiple interest (stakeholder) groups over multiple iterations of the draft standard.


Q: What fees are paid to BAN and how much are they?  Do you ask for a percentage of profits?  
A: The two fees that are paid to BAN are $125 for the complete standard (because of the licensed ISO 14001 content), and an additional marketing and license fee to cover the costs of operating and vigorously promoting the e-Stewards Certification program.  This latter fee is NOT based on a percentage of profits, but rather is a sliding scale based on annual revenue (for e-waste activities only).   The sliding scale is purposefully slanted towards allowing small but good companies to have access to the program.  For example, the marketing and licensing fee for a single site company with 20 employees and $500,000 in annual revenue (related to e-waste processing) is $500.  The marketing/licensing fee for a single site e-Steward with 200 employees and $5,000,000 in annual e-waste revenue is $3400.  These fees not only ensure the long term viability of the certification program, but also support our media and enterprise campaigns which we are now growing in order to send e-Stewards the greater share of the largest providers of electronic waste globally.  Compared with advertising costs, we believe the ROI of funds to a non-profit like BAN and its ability to conduct mainstream media exposés, create reports and films is enormous.   All auditing costs are a business-to-business matter between the recycler/refurbisher and the certification body, and none of that comes to BAN.


R2

Q:  Why do you claim that "R2 knowingly allows violation of international laws" when it explicitly states that exports must comply with the laws of exporting and importing countries?
A:  This is a very important issue for customers to understand, and a complex one.  There are a number of ways that, when following the required or allowed language, R2 brokers or recyclers will be exporting shipments that result in illegalities in importing and transit countries.  There are a number of ways this happens as a result of allowable US exports under R2 (see chart below). While most of these have to do with conflicts with the Basel Convention to which the US is not a Party, use of R2 in the US will usually result in people/businesses in the receiving countries violating their laws (e.g. those importing the US e-scrap or untested/non-working equipment).  
For example, underneath the R2 “Provision 3, General Principle”, which states that R2 recyclers/brokers will only export equipment with “Focus Materials” to countries that legally accept them, R2 then proscribes specific activities, some of which will result in illegal imports, and which are therefore aiding and abetting the violation of the laws of importing countries. (See chart below.)  Suggesting that most R2 vendors and their auditors will automatically understand where many of the detailed “R2 Practices” are likely to result in illegalities in other countries is unrealistic, at best.   Most US recyclers, brokers, and refurbishers, as well as their auditors (who do NOT assure compliance with laws) do not have detailed knowledge of laws in other countries, or international treaties, cannot (and should not) determine what is legal for another country to import, and cannot be expected to rule out the many “R2 Practices” that are likely to result in violations of these laws. 

The chart below spells out some (but not all) of the problematic language.  For full details including citations in the R2 standard, please go to:  

http://www.e-stewards.org/documents/Detailed_R2_Analysis.pdf (pages 2 and 3, in particular).

ILLEGALITIES IN IMPORTING COUNTRIES FOR USA EXPORTS     UNDER R2

	R2 Language (in italics)
	Resulting Problems/Illegalities

	In R2 Provision 3 (a)2:  The recycler shall identify the countries  that are receiving such shipments, obtain  documentation demonstrating that each  non‐OECD4 country legally accepts such  shipments, and only make such shipments  to countries for which it has such  documentation. 
Footnote 4 reads:  The R2 Document makes the assumption that these shipments are legal to import into OECD countries.
	1. Trade in hazardous wastes between the 30 developed nations of the OECD group (including the US) are governed by the OECD Council Decisions, which are binding on all OECD countries. But R2 has no requirements for exports from the US to the other 29 OECD countries.  
2. Transit countries are also not not addressed anywhere in R2 export language.  The 172 Basel  nations (http://www.basel.int/ratif/convention.htm)  are legally bound to prevent the illegal  transit of Basel wastes through their ports  on the way to final destination countries.   Therefore, R2 will do nothing to prevent  illegal trade from R2 recyclers through  transit countries.

3. Footnote 4 implies that export without requirements (e.g. prior notification) is legal between OECD countries.  This is not the case. 



	The documentation shall  consist of one of the following:

Provision 3 (a)2(C): 
 A copy of a law or court ruling from the  importing country that demonstrates the  legality of the import.
	No “copy of a law or court ruling” from a Basel country will take the place of the formal consent that the importing government is required to provide for legal trade in Basel wastes (such as R2’s Focus Materials). By law, the ‘Competent Authority’ is the only  entity in a Basel country that can determine the legality of  imports of specific wastes from specific countries. And of course, it is illegal for the 140 non‐OECD  Basel nations to trade in Basel hazardous wastes with the US, a non-Party, but there is no mention of this anywhere in R2.  Instead, option (C)  allows the R2 recycler or broker to make their own determinations about what is legal for another country to import, based on a “copy of a law or court ruling”.  In addition to creating diplomatic problems caused by this ‘extraterritorial jurisdiction’, this R2 option is highly likely to cause importing business partners to violate laws in their countries, in which case they may be found guilty of illegal trafficking as defined in Article 9 of the Convention.  Such illegal traffic is a criminal act.   

	“The following are R2 Focus Materials:

(1) Items containing polychlorinated biphenyls (PCBs),

(2) Items containing mercury,

(3) CRTs and CRT glass,

(4) Batteries

(5) Whole and shredded circuit boards, except for whole and shredded circuit boards that do not contain lead solder, and have undergone safe and effective mechanical processing, or manual dismantling, to remove mercury and batteries.”


	R2 export requirements only pertain to the R2 Focus Materials. However, there are other Basel hazardous wastes that are not listed as Focus Materials, which can easily result in illegal trade.

The Basel Convention’s list of hazardous waste includes these known electronic waste hazards, which are not in R2:

· Cadmium

· Beryllium

· Chromium

· Arsenic

· Selenium

· Hazardous toners

· Flammable materials

· Radioactive materials (such as found in some medical electronic devices)

 Note: circuit boards and other parts often contain beryllium, cadmium, selenium, etc. 

Therefore, R2 brokers/recyclers who adhere only to the R2 list of Focus Materials may be aiding and abetting the illegal importation of Basel wastes in many recipient countries.   



	R2’s list of exemptions from the definition of Focus Materials referenced in the export requirements of R2:  “Equipment, components, or materials (whole or shredded) that have undergone safe and effective mechanical processing or manual dismantling to remove FMs, yet still retain de minimus amounts of FMs, are not subject to the R2 requirements that are triggered by the presence of FMs.”
	Not only is the term ‘de minimus’ undefined in R2, leaving it up to the exporters to widely define, but the Basel Convention does not normally apply an exemption for a “de minimus” quantity of toxins.  The only exception for this is Polychlorinated Biphenyls (50ppm limit).  These R2 exports would very likely violate the Basel Convention.


	In Provision 6 (f), R2 says that the R2 broker or recycler “need not conform to the exporting requirements” if they are shipping less than 15 units under certain circumstances.


	Such a ‘small quantity’ exemption is completely without merit in the Basel Convention, where there are no ‘small quantity exemptions’ for trade in hazardous waste.   

Furthermore, one of the circumstances allowed is exporting small shipments “as a sample for purposes of evaluation of whether to purchase larger quantities for refurbishment”.  
 If testing and functionality are not required prior to export “for refurbishment”, then hazardous waste could be exported freely under this provision.

	R2 Definition of “Key Functions” for equipment reuse and refurbishement:
“Key Functions” are the originally-intended functions of a unit of equipment or component, or a subset

thereof, that will satisfactorily serve the purpose(s) of someone who will reuse the unit.

	By allowing purchasers (e.g. brokers or other undefined ‘users’) in importing countries to define what ‘Key Functions’ will satisfy them, this definition appears to open the door wide to exporting  equipment “for refurbishment” that will result in the transboundary movement of hazardous waste under the Basel Convention.


In addition, if the R2 Standard were to be used (as is) in other countries (as currently proposed in the EPEAT standards-writing process), business people in other countries conforming to the R2 standard can actually be thrown in jail if they follow many of the proscribed R2 Practices rather than fully knowing and implementing the complexities of their national and international laws for trade in this waste stream.  For this reason, unless there is serious revision of the standard for international use, R2 is not likely to able to be used in countries outside of the US.  The following chart provides one illustration of this problem:

IF THE CURRENT R2 STANDARD IS USED IN OTHER COUNTRIES
	R2 uses methods for determining legality of imports in other countries that violate international law  
	R2 provides 3 options for recyclers/brokers to “identify and document the legality  – under the laws of the importing countries – of all international shipments”:

“(A) A copy of the relevant information from the United States Environmental Protection Agency,” or 

“(B) Documentation from the country’s Competent Authority stating that the country legally accepts such imports,” or

“(C) A copy of a law or court ruling from the importing country that demonstrates the legality of the import.”
	None of the three R2 options for determining legality would be legal for the 172 Basel Parties, which all have a legal obligation to follow specific Basel procedures. 
(A) Documentation from the US EPA would be meaningless in another country.
B) Although this comes closer to acceptable documentation, importing Basel Parties are legally bound to do more than this when importing Basel wastes. Their “Competent Authority” must consent to receive (or reject) a specific shipment of a specific cargo from a specific country (if it is legal to trade with that country at all) to a specific destination facility that is approved to manage the hazardous waste.  Or they may also provide “general consent” under specific conditions but again only to specific facilities – not a blanket approval

(C) This method of determining legality is completely unacceptable (illegal) for Basel countries, as it allows businesses in one country to determine what is legal for another country to import, by simply looking at a “copy of a law or court ruling”. Rather, the Basel Convention requires its Parties to complete a formal government-to-government notification and consent process for trade in Basel wastes (such as R2 Focus Materials and more).



Q.  Why do we need two systems?

A:  We don’t need two certification systems, but there are advantages to competition and letting the market decide what is really needed.  When side-by-side comparisons of the standards and the verification programs are made, it is clear that R2 fails to significantly raise the bar beyond the status quo.   Customers will need to investigate both and decide which standard is most likely to reform an industry that has been operating irresponsibly too much of the time.   We believe we have created a standard that is both principled and practical, and will do the job of protecting not only the planet and customers’ needs, but also the industry and its reputation. 
The environmental community put hundreds of hours into trying to make R2 strong, and had to walk away from the negotiations after two and a half years (in mid-2008) because the development team decided to field test a draft standard that would knowingly violate laws in many importing countries, and we could no longer support such a program.   It is important to understand that after the R2 standard was finalized, 14 companies (e-Steward Founders listed on the home page of www.e-stewards.org) provided the initial funding for BAN to develop a stronger certification program that would allow the leaders in the industry to truly differentiate themselves, and that would provide their customers with a credible method for protecting their customers’ brand names, and address issues of liability stemming from practices such as using prisoners to wipe data, exporting toxic materials in violation of laws in other countries, and allowing known toxins into solid waste landfills and incinerators (all of which are allowed under R2).  

Sarah Westervelt/e-Stewards Questions (in addition to answers already provided):
1. Mr. Conroy discussed the importance of establishing a certification standard through a multi-stakeholder process.  Was the BAN E-Stewards Standard multi-stakeholder?

 A:  Multiple interest groups provided input into the draft standard, including e-Steward and non-e-Steward recyclers, asset recovery companies and collectors; a government occupational health technical group; certifying bodies (auditors); customers (through their recyclers); a refurbishers association; NGOs; and cell phone recyclers.  

As we finalize our Pilot Verification phase of program development, we will be incorporating input from those companies who are the first to become certified, as well as a number of OEMs, governments, and other customers.

Neither e-Stewards nor R2, however, went through a formal Standards Development Organization (SDO) process, like the EPEAT process is currently using.  Had the e-Stewards Standard development utilized such a process, we would have ended up with the same lowest common denominator result that characterizes R2 and so many other SDO standards. 

2. Yesterday, an EPA representative said they did not interpret the Basel Convention to say that R2 allows illegal importation of wastes by Basel signatories.  Do you know how they reach that conclusion?

 
 A:   (For a detailed response, see answer to other question about how R2 violates laws in other countries). For decades, the US has actively disagreed with the Basel Convention’s obligation that each country should be self-sufficient in hazardous waste management and minimize its trade, and is the only developed country not to ratify this United Nations treaty.   But most countries of the world have ratified it and therefore they cannot legally trade in Basel hazardous wastes with the US as long as the US is not a Party to the Convention.   The US government knows this, but still has disingenuously advocated requirements in R2 that presume that certain countries will accept hazardous wastes from the US, and allows R2 exporters to make that case by obtaining what they believe might be documentation that such imports are allowed and then go ahead and unilaterally ship waste to them.  Nowhere in the R2 standard does it note that it is illegal for other countries to accept hazardous wastes from the United States.   This is actually a step backwards from the Plug-in Guidelines prepared by EPA earlier, which noted this fact in a long footnote.  


Even if a particular importing country believed that a certain material was not a waste, and therefore was outside of the scope of the Basel Convention, that specific determination would have to be made directly by the importing country government, not by an R2 exporter and not by US EPA.   But R2 does not require involvement of the importing governments -- does not even require that they are asked, much less provide consent.  Here in the US, we would never accept that businesses in other countries make their own determinations that the US wants their hazardous waste, and we would never allow them to ship it to us without our consent.  R2 encourages exactly this.
 


3. Are there any efforts to train or educate the Third World countries on e-waste contamination?

A:  There is increasing concern and awareness amongst the developing countries about being the dumping ground for the world’s e-waste, and the issue has been formally taken up at the annual Conference of the (Basel) Parties.  Most of them understand that once the heavy metals and persistent bio-accumulative toxins are dispersed in the ecosystem, it is virtually impossible to retrieve them.  Some governments are seeking assistance.

4. Does BAN have any problem with the use of prison labor from the "Free Market" perspective?  

A: We have a problem with using incarcerated populations for managing a hazardous waste stream.  Like poor communities in developing countries, prisoners in this country are cheap labor, disempowered, have few rights, and little legal recourse if exposed to toxins.   Exporting to developing countries and using prisoners to manage a hazardous waste stream are both ways of externalizing the real costs and impacts of hazardous waste.  As a nation, we can do better.


5. (Already answered)
What would happen if a certified party had a change in ownership? An "upset" in their program?  Filed for bankruptcy?
 

6.  If the U.S. signs onto the Basel Convention, would e-Stewards still be relevant?  Or standards change for international trade of e-scrap, commodity streams & how will that affect these certifications?

A:  If the US ratifies the Basel Convention (BC), the e-Stewards Certification would be 
more relevant than ever, for a number of reasons.

1. If the US ratifies the BC, it is highly unlikely that the US will also ratify the Ban Amendment to the BC, which is the United Nations instrument that calls on developed nations not to send its hazardous wastes to developing countries for any reason.  Respecting this Amendment is required in the e-Stewards Standard, and therefore Certified e-Stewards will be going above and beyond US regulations, and keeping the toxic materials out of the developing world.  

2. If the US ratifies the BC alone, there would no longer be a legal trade barrier between the US and the developing countries, making the e-Stewards Standard even more important to prevent the exports of US hazardous waste (as defined internationally) to China, Africa, South America, India, etc.  Many US corporations already have corporate policies disallowing the toxic materials to be exported to developing countries, and if the US were to ratify the BC, their service providers would be able to send the toxins to any developing country that was willing to accept it, despite the fact that 67 nations have ratified an amendment to the BC based on the belief that developed countries should not ship their toxic waste to developing countries for any reason.  In developing countries, there is frequently an absence of adequate infrastructure to protect workers and the surrounding communities from toxic exposures, safely deal with hazardous waste residues long term, provide medical responses to toxic exposures, and to provide and enforce laws giving citizens and workers the ‘right to know’, and tort law for redress if exposures have occurred.

3. Enforcement is always an issue.  For example, all 27 European Union nations have ratified both the BC and the Ban Amendment, and transposed these into their domestic laws and enforcement mechanisms, and yet they are experiencing huge amounts of illegal exports in an industry that is rife with people willing to make a buck at the expense of poor communities in developing countries. Most of this illegal activity, by the way, is happening under the guise of  “reuse and refurbishment”.  If the US were to ratify the BC, having an accredited, independently audited certification program will only add to customers’ confidence level that their service providers are not violating laws, and are in fact going beyond them.

4. As laws change, the standard will be regularly updated to reflect the changes.

7.  Why were manufacturers not included as stakeholders?

A: The environmental community has worked very closely with a number of OEMs for years, including helping them behind the scenes to craft their own detailed recycling and export policies, in order to put them at the forefront of the most progressive manufacturers.  Along with the Electronics TakeBack Coalition, BAN helped develop the Manufacturer’s Commitment for dealing with the equipment from their takeback programs, and through 5-6 years of dialogues with multiple OEMs, their specific positions and concerns are very familiar to us.  Now that we are formally revising the standard, as planned, near the end of our pilot verification process, OEMs have been formally invited to give input.

8.  Does e-Steward provide for any provision to differentiate between refurbished electronics vs. hazardous electronics waste?

 
A: Absolutely (also see answer to Question #19).  Based on the Basel Convention, the UN’s Mobile Phone Partnership Initiative (MPPI), and the revisions being made in the WEEE Directive in Europe right now due to the significant exports of waste in the name of ‘reuse’, the line has already been drawn in the sand:  If a device has a hazardous component (such as a mercury lamp, battery, circuit board, CRT, polychlorinated biphenyls, etc.) that will be removed or replaced during repair or refurbishment in another country, the export of that device for refurbishment would result in the ‘transboundary movement of hazardous waste’, which is restricted for the 172 nations that have ratified the Basel Convention.  Therefore, the MPPI and WEEE programs have determined that equipment containing hazardous components must be tested prior to export, to determine that the components are fully functional.  The e-Steward Standard provides guidance on what tests are necessary to perform on various types of devices in order to determine their functionality.

9.  (Already answered)
Will Zorba and wood be exempted?

 

10.  What are the seven other countries that haven't implemented the ratification of the Ban Amendment?
 A: United States, Canada, New Zealand, Australia, Japan, South Korea, Mexico

11.  Has BAN finalized & published a standard? Are there currently any BAN-certified recyclers?
The Standard was finalized and issued on July 15, 2009. Like all standards, it is anticipated that revisions will be published on a regular basis. The first revision to the Standard is anticipated in March 2010. There are a number of recyclers in the certification process. The first certified e-Stewards will be announced en masse in March 2010.

 

12.  If my facility is certified, I won't have to anticipate so many "customer" audits ... right?  Or will this evolve into "trust, but verify" and the number of audits will increase along with certification?
One of the benefits of 3rd party certification of a company’s management system is the reduction in the number and intensity of second party audits. Government, customers, and other interested parties should value the work done by professional third party auditors and certification bodies, and decrease the frequency of audits they will conduct in favor of the third party certification.

 

13.( already answered)
I don't see manufacturers (OEMs) listed as a participating stakeholder in the e-Stewards program.  It seems OEMs would have valuable input.  Why aren't OEMs participating?

 

14.   The Web site lists e-Stewards, but none have been audited yet -- how can they be called e-Stewards?
 Anyone who reads the paragraph at the top of the list of current e-Stewards will discover that it is companies that have been ‘qualified’ through the ‘Electronic Recycler’s Pledge of True Stewardship’ program.  Others who are watching the development of the certification program understand that the first certified e-Stewards will be announced when ‘all systems are go’, probably in March of 2010.  Unlike R2, which raced to market without consistent auditor training or a host organization to oversee the quality of the verification program, the e-Stewards Certification program is being developed with a high level of rigor and testing, so that customers can have a high level of confidence that Certified e-Stewards are living up to a high standard.  

There will be a very clear distinction made between Pledged e-Stewards (which will be completely phased out by Sept 1, 2011, after giving these companies a reasonable period of time to become certified) and Certified e-Stewards.  We realize there may be some market confusion while the Pledge programs transitions to the accredited certification program, but look for clear distinctions on the websites, and a new logo for Certified e-Stewards, coming soon.

15.  Already answered
Why do you claim that "R2 knowingly allows violation of international laws" when it explicitly states that exports must comply with the laws of exporting and importing countries?

 

16.  To date, who has funded your efforts to develop standards, produce movies and participate in such events [as this]?   

A:  The funding for our work comes from the following sources:  

1. Grants from foundations (in multiple countries) who support NGO efforts on toxics issues;

2. Donations from our documentary films (to a much lesser extent);

3. For the development of the certification program: the fourteen e-Steward Founders listed on the homepage of www.e-stewards.org (i.e. from the recycling industry, after the R2 standard was completed without support from the environmental community), and now from licensing fees to pay for the on-going costs of developing and maintaining a certification program; and

4. Individual donations.

 

18.  already answered
Will BAN examine/consider other standards like RVQP from EPSC in Canada and declare/recognize them as equivalent if they meet or exceed the e-Stewards standard?

19.   Is export of non-working electronics for repair and refurbishment legal under Basel Convention?  Or does it say "tested working"?
 
 The Basel Convention does not ban exports of waste unless they are going to Antarctica, a non-ESM facility, or do not follow the prescribed procedures and notifications for shipping waste as spelled out in the Convention.   The Basel Ban Amendment, which bans exports from OECD/EU/Liechtenstein to all other countries, is now implemented by 32 developed countries and it does ban the export of hazardous wastes to the other countries.   So the question, rather, is whether or not the Basel Convention defines electronics going for repair and refurbishment as controlled waste under the scope of both the Convention and the Basel Ban Amendment.  

The answer to that question is that the Basel Convention text itself is unclear on this point.   That is why the work undertaken by the Mobile Phone Partnership Initiative (MPPI) of the Convention was so important when they examined this issue in depth.  All of the Parties to the Convention agreed  during debate that exports for repair involved both direct reuse (i.e. of working devices and components) and recycling/disposal (i.e. of the non-working devices and parts).   The direct reuse trade (of products, not wastes) would not be controlled under Basel, but when a hazardous part was discarded for disposal or recycling as a result of the repair, then that did fall well within the scope of the Basel Convention.   So they produced a decision tree to make that determination easier.   While it is currently written with mobile phones in mind, it was noted that the policy is applicable to all e-waste.   That decision tree can be found in the Guidelines for Transboundary Movement of Used Mobile Phones:  http://www.basel.int/industry/mppiwp/guid-info/guidTBM.pdf  

As a compromise, the MPPI also adopted a ‘voluntary procedure’ for exporting used mobile phones for any countries that believed that exports for repair and refurbishment fell outside of the scope of the Basel Convention.   The only country that took that position in the meetings however was the US, a non-Party.   When this guideline for exporting used phones came before the Conference of all of the Parties of the Convention, only Brazil objected to the guideline but did accept that it be provisionally adopted.   Brazil's objections had to do with the presence of the weaker ‘voluntary procedure’.  So it can be safely stated that according to most of the Parties to the Basel Convention, they concur that the Convention does apply to repair whenever an exported piece of equipment has a hazardous part that is disposed of as a result of the repair operation.  


 

20.   Have any recycling companies been certified yet?  If yes, how many?

A: See question 11 above.

 

21.  I found Sarah's answer on fees to be misleading and non-transparent.  Not a good example for an organization that demands transparency from others.  
 A:  Not sure how much clearer we can be than providing specific examples of costs for various sized companies, but always open to feedback for improvements in communications.  In the 3- hour workshop on e-Stewards Certification at e-Scrap, we provided two different examples of companies and their estimated costs, listing the auditing cost estimates (which are determined by the certification bodies and are a business-to-business contract between the client and the CB), exact licensing fees for each size company, and the cost of the standard ($125, due to the ISO content).  It’s important to remember that the result of an e-Steward certification is ISO 14001 + e-Stewards certification, unlike R2.

Question poised to John Lingelbach 9.  (copied from below). Is R2 an international standard as well, if not, why?  Does John agree the e-Stewards is international?

Neither R2 nor e-Stewards is an “international standard”, in the way that ISO standards are international standards.  Globally, there are differing ideas about what ‘international standard’ actually means.  But the e-Stewards Standard was developed to be suitable for international use, whereas R2 was developed for US market use only, and immediate unintended consequences occur if it is used in any other nation.   In addition, the e-Stewards Standard fully incorporates ISO 14001, the international standard for environmental management systems, in use globally.

 

 
Panel/John & Sarah Questions
 

1.  What about smaller facilities that cannot afford certification?  1.) Can we raise our prices?  2.) If we are the only provider in our jurisdiction/geographic location?


A: Third party certification of a company’s management system is an investment which should be expected to have a good return. The costs for certification are scaled to the size of the organization, i.e. smaller companies can expect fewer audit days and lower costs than larger companies.  And of course, any company can raise their prices to cover business costs, if desired.

 

2.  Could a certified facility still have legacy issues (contamination from processor activities, for example)?  What about "profitability"/going forward viability?  Is that considered for certification?


A:  A company with legacy issues can still be certified. The requirement of the e-Stewards Standard is that management commits to a policy of compliance with legal requirements. Where compliance does  not exist, a plan for dealing with the non-compliance will be considered by the auditor and certification body in making its decision for certification.

3. Michael claimed that the most successful certification programs have broad stakeholder representation  Question:  How many "informal" processors (e.g., those in "developing" countries) were invited to participate in the development of R2 and BAN certifications?  

A:  None.  These informal, primitive ‘recycling’ operations for hazardous materials are illegal destinations for Basel wastes, and are in violation of the principle of environmental justice, that no group of people should bear a disproportionate burden of toxins simply because of their socio-economic status.

 

4.  (already answered)
IAER Cert -- E-Stewards pledge, now R2 & e-Stewards certs.  So why do we need two systems?

 

5.  Which certification program will guarantee that an enterprise relying on that certification won't be LAMBASTED when a "problem" arises at the certified facility?

Management system certification means that a qualified and competent certification body has evaluated the management system of the applicant, and determined that the system conforms to the standard and has the capability to meet legal and customer requirements. 

There is no “guarantee” that the system will be 100% compliant all the time, nor prevent all potential failures. But third party certification is one means to provide confidence in the capability and capacity of the registrant’s system to conform to the requirements in the standard.

From an NGO perspective, there will be no ‘lambasting’ those companies that are making good faith efforts to move their service providers to the highest standard, even if there are missteps along the way.  The certification systems are designed to identify and address non-conformities. 

 

6.  How would an e-Steward or R2 handle particleboard from the U.S. if not able to go to WTE or landfill?  Is there another option?

 A: e-Stewards does not discuss this issue nor require any special controls for this material, but it is a good example of how the guidance document (Annex A) of e-Stewards can be used to describe best practices for such waste streams or how the Standard could be changed over time as issues are raised.  It is hard to imagine how it would be impossible to dispose of particle board in a landfill or WTE plant.    Particle board could very well be considered a hazardous waste under Basel Convention definitions, due to its urea formaldehyde content.  However, the e-Stewards Standard does not apply any requirements in its current version for this waste.


7. (John & Sarah) 
How much of the e-waste in China, is from China?  Is China exasperating the problem or on their way to?


A:  There is no doubt that China is generating its own e-waste, at increasing volumes, and this in one reason why the Chinese government is passing legislation to deal with it.  This, however, has nothing to do with the massive volumes that are coming in from the US and many other countries, most of it violating China’s domestic laws against importing toxic waste, and violating their Basel obligations not to trade in hazardous wastes with non-Parties (such as the US).  

 

8. (John & Sarah)
Is there anything in either standard to allow for "reuse" of untested equipment that came directly from working condition?  Verified working by user previously?


A:  Not in the e-Stewards Standard.  Not only do upstream customers have a financial stake in claiming that their ‘equipment is working and therefore has more resale value’, but plenty of equipment is damaged in transit from customer to refurbisher/recycler.  In addition, the e-Stewards Standard holds the e-Steward accountable for conformance with the standard, including only allowing tested working equipment out of their control, and no e-Steward would be able to confirm that equipment is in working condition unless they have overseen and documented a testing/verification process.

 

9. (John & Sarah) 
It seems that the actions necessary to become accredited in both the e-Stewards and R2 overlap greatly.  Should we adopt one over the other. or both, and if both, what benefit would come from paying twice for much of the same certifications?

 
A:  Be very clear, it is not the same certification.   A very important distinction between the two is that R2 calls for a few elements of a generic environmental management system (EMS) but not ISO 14001, the global EMS that lies at the center of the e-Stewards Standard.   An e-Steward simultaneously becomes ISO 14001 certified (if not already) when meeting the e-Stewards requirements. Other important differences lie in the standards, including issues such as export, reuse & refurbishment, health & safety of workers, use of prisoners, allowance of hazardous materials in solid waste landfills and incinerators.  Furthermore, there are marked differences in the rigor of the certification systems, such as auditor training.


Therefore, recyclers are faced with important questions about what level of practices they want to meet, and what their customers care about.  Among these are questions about customers’ brand name protections (related to export, etc.), as well as social and environmental responsibilities. 

10. (John & Sarah)
We all know there are fees associated with auditing.  Are there any other fees processors will expect to pay to be a part of these programs?  What's the financing mechanism for the management of the program?

 Relative to the e-Stewards program, the answer to both questions is the same:  licensing fees.  As with the certified lumber program (FSC) and Fair Trade, fees are charged in order to maintain the programs, and preserve their integrity.  In the case of e-Stewards fees, these also go towards extensive promotions of e-Stewards, education of the public, etc.

11. (John & Sarah)
Generally, these certifications were meant to raise the quality.  Don't both standards meet that goal?

A:  This, of course, is highly debatable.  Our concern is that the R2 standard is so full of loopholes and low bar that it will be easy for any recycler or broker who pays for an audit to become R2 certified, resulting in widespread certification of the status quo.  This does not ‘raise the quality’ of practices in the industry, and instead misleads customers.  

 

12. (John & Sarah) 
Have either of you received endorsements from any organizations (OEMs, EPA, Govt agencies, Associations)?

 A:  EPA (Patti Whiting) made a public statement during the EPA session at the recent e-Scrap conference that EPA does not endorse any one certification program, so that type of language should now be removed from promotions of R2.  The federal government is generally not in business of meddling in the marketplace, except to regulate businesses. 

Both programs are new enough that customers of all sizes and shapes are still trying to figure out which certification they will require or encourage their service providers to obtain.  OEMs are definitely starting to ask their vendors to become e-Steward certified, and municipalities are calling to see if they can become e-Stewards.   

 

